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MRS Background of the Copyrlght
(Amendment) Ordinance 2007

* 2006 3F] © [t E g Hd (2006F AAE(SET)IRFIETR)
March 2006 : Copyri ht (Amendment) Bill 2006 submitted to
Legislative Council

» 2007 65271 ¢ b ik @y 3pli (20065 A5RE(ISE) IERTET R )
27 June 2007: Leglslatl\fe Counc:ll passed Copyright
(Amendment) Bill 2006

« 2007=F 7EI6F1 1 (2007 FASME(ISFT)IRRT) FlIR
6 July 2007: Copyright (AmendmentjF Ordinance 2007 published
In the Gazette
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g Main objectives of the Ordinance &
commencement date of amendments

o AR (S IS IR 2 )
Strengthen copyright protection (commencement date to be
announced)

o WEPRREE R IR 9] 8 1% (2007 7A]6LT)
Introduce flexibility to our copyright exemption regime (6 July 2007)
0 #v”gﬁfﬁ‘ Y[ lpfjfgﬁE'J[ﬁf«Lﬁjﬂ (2007F 7|6} 1)
Relaxation of prohibitions against use of parallel imports (6 July
2007)

o R B IR FEC (2007F 776 )
Improve enforcement efficiency and effectiveness (6 July 2007)
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Amendments that took effgct
on 6 July 2007
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= Business end-user possession criminal liability

o RSB AR R T o ST R DS
(PRS- FERY ~ PR ~ 1) g 0 g ) e 29
To maintain the scope of existing criminal liability,
which Is confined to only four categories of copyright
works, namely, computer programs, movies, television
dramas and musical sound/visual recordings
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- RSB T (1)
e Employees’ defence (1)

TR (IR A
AIRLE R LA P e (IR

Employee possessed infringing copy in course of
employment

Infringing copy provided by his employer for use In
course of employment
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o TREIfYEF R (2)

a2 Employees’ defence (2)

IR = PSS
EIABSY IR 7 e
SEIVIFZIR P R o AR

Condition for the employees’ defence:

Employee should not be In a position to influence or
decide on the acquisition/removal/use of the
Infringing copies used In business.
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nowledge” defence

HAEES “absence of

N HENE e
retain the existing provision

. Fj# AR P AT F R R Rl RS RE R
it

did not know and had no reason to believe that the copy
In question was an infringing copy of copyright work
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work

~ TR 2R (1)
|on Fair dealing (1)
*ﬁﬁﬁw}@w %EH'
UE T R

eallng with a work for the purposes of
giving or recelving instruction in a specified
course of study provided by an educational
establishment does not infringe copyright in the
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S What Is “specn‘led course of study”?

AP —

Specified course of study

%%Tﬂﬁﬁ%@ﬁmwﬁﬁmﬁﬁﬁﬂmﬁ@mﬁﬁ%
i

course of study developed on the basis of curriculum guidelines
Issued/endorsed oy Curriculum Development Council; or

o & '%{E , ITA—E? ?EFH‘(? EIJE‘J[ELI[ JFIQJH ]Jﬁljﬂrﬁﬁj =

9%? - [~ [p E,\HQQB JTIT*E [Fm i =

course of study con5|st|ng of assessment of student’s competence
In the area covered by the course and leading to award of
qualification
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“uaduz Fair Dealing or not —
factors to be considered (1)

o EZEIAVE AV AEET EWWEQ_% AE QANSERE s
FIFE TS I m@ﬂﬁ |‘E’f#
The purpose and character of the dealing, including
whether such dealing is of a commercial nature or iIs
for non-profit making purpose

o [T
The nature of the work
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s Fair Dealing or not —
factors to be considered (2)

o HiF{ 5 p Jmp rral Jf[ F’?[F"E UEFE! R Er
The amount and substantiality of the portion dealt
with In relation to the work as a whole

0 %J E}%%% = épj‘ﬁr I"EFF# F' J]fgu+1 jﬁﬁ&l’ “’:E“[FK—JEJJ E‘f
The effect of the deallng upon the potential market
for or value of the work

13
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ﬁiﬁgﬁﬂé@ﬂ ‘Tb:fﬁ EIIEI\Jﬁl l_ T J}Dﬂfm i IEI\JWJ—J (1)
Examples of “fair dealmg for education (1)

R ER e
The following case would be considered “fair”:

PRSI - B . (i W
egg'@ﬁe ﬂje J egp'ﬁww% SN
H[uI_T\ ILJ F[j L[[P

A teacher includes in teaching materials a very short
excerpt of a film to illustrate certain important points.
The title of the film and acknowledgment of its authors
are included. The materials will be given by the teacher

for giving Instruction In a course of study to a class of
students.
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‘ Examples of “fair dealmg for education (2)

SR ﬁij rﬁﬁ}ﬂ’ﬁ: I_:\—I y
The followmg case would not be considered “fair”:
.a@@x %id@ﬁ e PR 21
FRFRY HVBITTRRY oA a5 = B TR0
Students are unable to go out3|de due to bad weather,

their teacher plays a DVD of a current movie to
entertain the class
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e ] T AR R (1)
““dagia Points to be noted When using
“fair dealing” exemption (1)

YRR N i AR P SRS AR S -
If dealing involves making avallable of copyright work through Intranet of
educatlonal establishment -
+CPEREIRIRRY > G VR TSR LEY S
Must adopt technological measures to restrict access to the work to
- T EHRPRR S o -

persons who give or receive instruction in specified course of study

— I%%FI&@jjlﬁjtlﬁlj
persons who maintain or manage the network
. P[fﬁ [%E”%Wwﬁf}mﬁ&'ﬁﬂ JE:f]F : L LTSRS O [EJPJI‘JF’
TR A rﬁi% l%ElzlﬁF

Work should not be stored in the network for a period longer than is necessary for
the purposes of giving or receiving instruction in the specified course of study, In

any event, no longer than 12 consecutive months

16
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s nny Points to be noted when using
“fair dealing” exemption (2)

o JCRZRIN T R LAY 5 @gﬁﬂ% EElE
[P PRy s - FlILA20 [E H%nfﬂ J’”’EQJ
I dealing involves the inclusion of any passage/excerpt from
published literary or dramatic work in anthology, sufficient

acknowledgment is required.

o IUREZENE SR R ’f T’E""F[‘/ FEENER ETE B E[H Ry EIE_'?YAJ Fgﬁgi
[‘Pﬁg%&%l%&p J[‘%[ sy F A= JJE[ sl bR
If dealing mvolves the recording of broadcast or cable programme,

acknowledgment of authorship or other creative effort is required

17
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“famz - Copyright Exemptions — Improvement
to the Permitted Act (1)

e P Bl — g S L (1)

o TV IR IR
Performance, playing or showing of a copyright work at the
educational establishments

° ﬁ«%{ﬁjjﬁyg@%\lp Jf]}rfﬂ[gﬂ - oEn l ,& %[ uljii ;cam . %EEE .
e GRS - || B R R 4R

-

Expand the composition of audience — consist wholly or mainly
of teachers and pupils, parents or guardians of pupils and other
persons directly connected with the activities of educational
establishments
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“wz=©  Copyright Exemptions — Improvement
to the Permitted Act (2)

o A — 95, 47 (2)

o TR B o 77
Relates to the permitted act of reprographic copying of
copyright works by educational establishments

it Fju[EJEPEJI:E'ﬂInE[B[P%‘KF = ey J‘F}AIE[F[F nﬁ%“lﬁ%
_;‘#&‘F’J Iﬁ:L[ [FI j?zqgfs[ [ﬁ:j;\n
The scope of exemption Is extended to cover the copying
act of pupils who receive instruction in a specified course
of study provided by educational establishments

19
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“SEZF”  Copyright Exemptions — New 'permitted act
for persons with a print disability

gt U LU it T U e L
A R RIS T BRREG C
Allowing the production of specially adapted copies of copyright
works (e.g. Braille, large-print, electronic version, or sound
recording) for the use of persons with a print disability

o VEHEESTEF
Note the conditions for exemption

20
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Persons who can use this exemption (1)

(1) BE[FErfE ~ 4 Persons with a print disability :
— 4 ¥ Blind

- T SEH T RIS |
IE1E Fﬁtl?}iﬁﬁfiﬂnﬁﬁ ELJ%H
Visually impaired to the extent that his visual function cannot be

Improved by use of corrective lenses to a level that would be acceptable
for reading Without a special Ievel of kind of light

— YRR I
Physically unable to hold or nﬁanlpulate a book

- PR R L S A O (R
Physically unable to focus or move his eyes to the extent that would
normally be acceptable for reading

)dd’

gl
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‘ Persons who can use this exemption (2)

(2) ?F,EFJ[EU Specified body :
— PO TR lﬁ‘ﬂﬁ‘lb&ﬁﬂc
School malntalned and controlled by Government
- JEF FIEA (BB (BUSTER]) 5788 [E/ERs Bl Ao seft )
Non-profit making school (exempted from tax under s88 of Inland
Revenue Ordinance)

— }‘E%TF{T@E]?’V‘E[ ﬁ [i?FP rrjjﬂjti&;ﬁr(
School receiving dlrect recurrent subvention from Government

— R | IO RL LB © oA R
Non-profit making organization which is charitable or concerned with
the advancement of welfare for persons with a print disability
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Parallel importation of copyright works (1)

o IR IAN I HINE  gIT T ] S
H I FF”*JJWVJIPQJ 3??3 =

Remove civil and criminal liability pertaining to importation and

nossession of parallel imported copyright works for use In

pusiness by business end-users

AR WA [y | ] R S
The relaxatlon does not apply to |mportat|on and use of parallel
Imported copies for dealing in (including selling, hiring or
distributing for profit) purpose
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"~ Parallel importation of copyright works (2)

[gé‘ri"ﬂj\wy I=H B LI %pf 12 EEE &9t
JFA%JEJ g i ﬁ "t"‘ NG LF"JE'IJE[ Jq =&
R g s SR T

Other than for the educational and library uses by

educational establishments and libraries, the relaxation

does not apply to parallel imported musical sound
recordings, musical visual recordings, movies and TV
dramas used for public showing
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Parallel importation of copyright works (3)

. -IZT*,”?;;\%I EWIEFUJEFF PGk A [

Reduce the perlod durmg which parallel imports would
attract criminal liability to 15 months after publication
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Example (1)

RlaEl==

I,% \/U_Iﬁljljt\rf :

ct allowed after the amendment:

'—'-_”ll

o ﬁzﬁ oy }%@u Jt H Fﬂﬁagﬂ -t
LEEF(UJ Df[ =) IR A= Al %"‘:TT?]

q%[— IEBF'

A school may buy parallel imported copies of any

copyright works (e.g. books) directly from an overseas

supplier for internal teaching educational and library
purposes.

LLL
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B 813G Examp|e (2)

lfi“réf e o [ TRLER [ R
After amendment, act still not allowed:
o BCPRPE IR T AR (R
I EE Fi o0 FES ) 5 (A jﬁ% N i
i . . .
You must not import any parallel imported copies of
copyright works (except computer software products)

Into Hong Kong for the purpose of sale, hire or
distribution for profit.

27
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Amendments that have not yet
taken effect

Intellectual Property Department, Hong Kong SAR Government 28




> ﬁﬁﬁ%@%’g@%—ilﬁ%jﬁ? (1)

—

se52E%% Circumvention of Technological Measures
for Copyright Protection (1)

o M CEENS R 0 TSR R -
ZA I’Jé\'?;%ﬂﬁf@ﬁlﬂ[ﬁ?ﬁﬁ%f VI LR [ VR R

I,Jé\[ny IJB%)

New civil liability against any person who circumvents

a technological measure (including copy protection

measures and access control measures) used for

copyright protection

29
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g2tz Clrcumvention of Technological Measures
for Copyright Protection (2)

o PESGREIE (R~ ASERER RO R 1 R
FIA). A e i S o 5
Extend civil liability against any person who deals in circumvention tools
or provides circumvention services (whether or not in a commercial
context) for the circumvention of technological measures

o BT CPETORR  VSPEIET IR N AR T R R
FHA IR [ f s AR
A new criminal offence against any person who Is engaged in commercial

dealing of circumvention tools or provides circumvention services on a
commercial basis for the circumvention of technological measures

Intellectual Property Department, Hong Kong SAR Government
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gt Examples of activities
that would attract civil liability

I EOREHEIOR T o P AR N
Al Y

A person making a device designed to allow unauthorised copying
of digitally-protected online movies

i deedyitl Jﬁm B E EE
F”“[Sr%fﬁ[:ll Lo 2 "IEIF' ﬁf‘ﬁ”g ;]L@E%&(T —I:ru E F"%ﬁﬁ?%?[&@ﬁj 3
i gr,zr %HpJE Ip §)

A person offering a service to modify game consoles or selling mod

chips for insertion into digital game machines so as to enable others

to play pirated computer games (whether the service or sale is for
profit or not)

Intellectual Property Department, Hong Kong SAR Government

31




ﬁiﬁﬁﬂﬁgﬁiﬁﬂilﬂ FI F}UI ( 1)

S Exemptions (1)

» PEHHIRS

Research into cryptograp ny

* PR ISR S e 2 A %\
Interoperablllty of an independently created computer
program

o R PR R A SRS
F7 (R s T R R
Identifying or disabling the personal data collection and
dissemination function of a technological measure to

protect privacy

32
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Exemptions (2)

LAY

o RAHF

Security testing
o R L
Using parallel imported items of copyright works
o iAo TR FIVR T U R
Preventing access by minors to harmful materials on the
Internet

¢ FRIVERE

| aw enforcement

33
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S Additional Exemptions

. “Er JEJ%JT*%&%‘%@I@%FF@?” BN 58 T 35
g F{xiﬁé E}'p SR B P e i
v Hg Ly IR (LR 2
Before the prohibition against the act of circumvention
of technological measures comes into operation,
Government will consider, having regard to the public
view and the laws of other jurisdictions, whether further

exceptions should be provided through subsidiary
legislation.
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Publl Consultation

o PHIBER R R (SR T SRR [
Consultation paper on the provision of a dltlonal exemptions on circumvention of
technological measure

o R -FT20085F 1E[AF 5 A

onsultatlon period ended on 4 Jan 2008

* D ERGHAL VRIEICR FOTPLE - R GO PR R
EEM'@ Vﬁj iR 2 (P A€t A
After considering the V|ews received, Government considers that there is no need
to introduce any additional exemptions before the commencement of the
provisions that prohibit the act of circumvention.

el Rl 1/ g = < I e A e o T R g = i B B R
Government has reported to Legislative ounC|I Panel on Commerce and Industry
the result of consultation and proposed procedure for granting additional

exemgtions.
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izt Commencement date

ﬂ‘“ﬂ*ﬁ* J%M%FQ@%W [ s e mB“
FFPRE b r+a~’r,geu:ﬂmj Al la?léﬁfr ERAE JEWE‘
Government has reported to the Leglsratlve Council Panel on Commerce
and Industry the publicity and public education activities on the above
provisions and will confirm the implementation date of those provisions
after consulting the Panel.

Fﬂﬁl J;f;}ﬂfg_ £ 2008 45 [ HihgE | EJ%J%“%J%ITEHQ (F = e A R R sy
ey ) E | REAEES SR IE 9 15/20085F 75 1 His

i o
Government plans to commence (i) the provisions relating to dealing in
circumvention devices and provision of circumvention services in April

2008, and (i1) the provisions relating to the act of circumvention in July
2008.
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Reference materials

+ FIR (2007 A5 R(FSE IR FURER
Information relating to Copyright (Amendment)
Ordinance 2007:

http://www.1pd.gov.hk/eng/intellectual property/copyrig
ht/copyright_bill.htm
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Thank you
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