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Legal matters — Mediation Ordinance (Cap 620)
& Apology Ordinance (Cap 631)

Unreasonable Complaint or Complainants?

Case Sharing from Mediation/Communi



Risk Management

*Prevent from Qutbreak

*Avoid from Explosion/Further Discovery
*Minimize from Loss/Impact



Background to Apology Ordinance Cap 631

*Sorry Law -> doesn’t mean admission of wrongs

*1999 Alder Hey Hospital incidents in Liverpool
UK, (all but 12 of the 1154 parents accepted)
settled by mediation in 2003 (Apology,
Compensation, Press Conference, Plague)

c.f. 2012 Lamma Ferry Disaster, Apology by Govt.
officials only after 8 months

*Full apology/partial apology




Apology Ordinance Cap 631

* Passed LEGCO 13/7/2017, effective 1/12/2017

* 52 the object is to promote and encourage the making of apologies with a view to
preventing the escalation of disputes and facilitating their amicable resolution

* Applicable to Civil claims (c.f. civil/criminal)
* Meaning of Apology S4(1) ...is sorry about the matter (partial)
S4(3) (a) ...express or implied admission (full)
54(3) (b) ... a statement of fact in connection with the matter (full)
* 55 apology made...on or after the commencement date... (i.e. 1/12/2017)
* 56 Does not include Criminal Proceedings (investigation?)
* S77(1)(a) ...DOES NOT constitute or implied admission of the person’s fault or liability
* 510 Contract of INSURANCE or indemnity not affected
* 513 Applies to GOVERNMENT



Unreasonable Complaint/Complainants
(Guidelines for Handling School Complaints, EDB Chapter VI, Sep 2016)

*Unreasonable attitude or behavior (Handling
~eelings)

*Unreasonable demands (Cause and Effects &
Setting Limits)

*Unreasonable persistent complaints (Setting
Limits and Preparing for an Ending)

The Content of the Complaint is always more
important



Complaints that May not be handled

4 R (Alice Tai)
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Legal

*Trivial, Frivolous, Vexatious, Made in Bad
Faith

Complaint Shopping? i.e. DB members....



Handling

* Formulating School policy on complaints especially vexatious,
frivolous or trivial complaints

* A Vexatious complaint is entirely without merit and is made with the
intention of causing inconvenience, harassment or expense

* A Frivolous complaint is a complaint that has no serious purpose or
value

* A Trivial complaint is one where to investigate it would be out of all
proportion to the seriousness of the issues complained about.

* 3 Is : Identification, Investigation, Inform (limits, restrictions, appeal
or review will be Final)

* Role of EDB, other agencies in dealing with internal or external
matters
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Tips - Communication

* Calm Yourself

* Confidence (your roles and limits)

* Central Issues (Content) of the complaint

* Clarification (Scope and Procedure)

* Consistency (Process and Outcome)

* Condition Setting

* Control Access (what, when, when, where and how)

* Consultation (Seek help, support, debriefing and legal advice)
* Cessation

* Clear Documentation and Reporting

(by Y.L. Chen, Specialist in Psychiatrist)



