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1  

(a) ╜Ἀὑ20126דѣ ᾼɞ ᾨ Ẃɟ( ᾎẂ
619 )Ȳ╥Ὼד ᾼ ӴᾎПϚȴ

╜Ἀ ԍ ᾼ …ȳЄԍ П ц МЊԍᾼ …Ȳѿц
ԍ ῏ᾼ …ȴ 

 

(b)  ẂἬ ὙȲӴᾎӭᾼ֯סɦ Ѧᶋ ȳ ạἨ
֯פ᷁ ᾼ ᾨᴩⱢȷ ѦЄ ֯ ᾼ ᾨᾼ֥
Ẇȷ Ӵ ᾨṶ ỗ ц ᾨṶ ɧȴ ᾼ
ɞ ᾨᾎɟѻ ѿ ế ☺ᾼצ ᾎẂⱢ Ӑȴ 
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Ɏ1ɏ Ю 

(c)  ɞ ᾨ Ẃɟ Ἤ‚ ᾼ ᾨᴩⱢȲԒ ӴẒ ⁄ȷ
ẒЄ ⁄иᵑ╥ ( i )  Ѧ ꜜ Ӵԉᴶ ᾨᾼ

ɦẦ ɧȲц (ii)  Ϛԍ ֯█ϚӀ ṹצɦ ϩɧ
ᾼ ᾓ ȲṮѦ ԍ ɦ ӣɧ Ϛ ϩȴ 

 

(d)   ֽᴶ ṷ ⁄ἤ ѝȲ֯ẓ ᾼ ᾓϯіӣц
ᴩȲ╥ד ᾼׄ ȴᾎẂ ɦ ᾨṶ ỗ ɧ
ẓ ạ ׂ⁄ȷ ṷׂ⁄ ╥ ֢Ԓ ( ᵑ╥

)ᾼ ᾨᾎ ц Ẃȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  

 

(a) ɞ ᾨ Ẃɟ 6 ȲὙ҆ Ѧɦч ᾨᾼẦ ɧ
(anti - competitive  agreements)ȳἨɦ Ầ ᾎцḟ
ứɧ(concerted  practices  and decisions)  ȴ ╥╓
ԉᴶ ɦẦ ɧ ᾎᾼɦӭᾼɧ(object) Ἠɦ Ὠɧ
(effect) Ȳ╥ ɦᶋ ȳ ạἨ᷁֯פ ᾼ ᾨɧ
(prevent,  restrict  or  distort  competition  in  Hong 
Kong)ȷ⁄ԉᴶɦ ɧɎundertaking ɏ Л Ṷ
ӴἨ ᴩ ɦẦ ɧȲЛ Ṷɦ Ầ ᾼ ᾎɧȲЛ
ᵂⱢ ᾼכ Ȳ ᴖᵂҏἨ ᴩ ɦẦ ɧȴ 

 

(b) ѿϱ ѝἬ ѦᾼᴩⱢȲ Ɫɦ ϚᴩⱢׂ⁄ɧȷ
ׂ⁄ᾼẓ в Ӧɦ ᾨṶ ỗ ɧ ạ ȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(c) ɦẦ ɧἨɦ Ầ ᾼ ᾎцḟứɧȲẔ Ѧ
ᾼв ế ֪Ȳ֯ Ẃ М צ ϚḔᾼ ὙȲ֪Ẕ
ѿϯϮצ Ὠȸ 

(i)  ᾿ Ἠ ứ ϤἨ ҏ ȲἨẔ҃ӻὔ Ԉ
(directly  or  indirectly  fix  purchase or  selling  
prices  or  any other  trading  conditions  )ȴ 

(ii)  ạἨ ạӢ ȳӀ ȳᶾ Ἠ᷾ (limit  or  
control  production,  markets,  technical  development 
or  investment) ȴ 

(iii) иṹӀ Ἠẁ ẃ Ɏshare market or  sources 
of  supplyɏȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(d) ᾎẂ֯ ҒϠϚ ᵑᾼ ѝȲ Ὑɦ ỗ ɧἨ
ɦ ɧᵛṿ Ҡ ᵂҏ ứɎthat  object  can 
be ascertained  only  by inference ɏȲ⁄ ᾼɦ

ɧЬҠ Ɫ ᴩ ṷ ᾎɦẦ ɧцᴩⱢȴ
ᾼứ ЄЄ ᵅ╓ ϚѠ ᾼ ԉȲצᵑὑ ᾎв
ᾼ ⁄(ӖṶ Ɫѩ Ҡ‒ȲBalance of  
Probabil ity ȷ֑Ṷ ⁄ ֥ ᾼ Ὑ ,  
Beyond Reasonable Doubt)ȴ 

 

(e) ᾎẂḥצⱢɦẦ ᾎɧᵂҏ ᵑᾼứ ȷֽױϚẃȲ
ᾎ Ҡѿ ֮ᵂҏ Ȳᴖ ֯ Ѡ Єצ ᾼ
ẂҠẁ ᴕȴ  
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(f) Ӧὑɦ ϚᴩⱢׂ⁄ɧᾼ ɦ╓іɧЬӑ ӴȲ
ᵀẔв Ӑϱ Л ᾼ цԒẂȴ֯
2011/ ᾼӴᾎד12 МȲ╜Ἀ ӻɦ ϚᴩⱢׂ
⁄ɧɦ╓іɧᾼ ѝԈ Ӵᾎ ᴕȲᶺ Ҡ
ѝ Ԉ כ ҏ ׂ ⁄ ᾼ Ӑ ɦ ╓ і ɧ в Ɫ ᴶ

[CB(1) 2336/ 10- 11( 01)] ȴѿϯѻ в ᾿ іӣ
ɦ╓іɧȴ 

 

(g) ֮ ӣ ᴖṕȲɞ ᾨ Ẃɟ 8 ứȲ
ὑ ɦẦ ɧἨɦḟứɧ╥֯ ҵᵂҏἨ
ᴩᾼȲɦ ϚᴩⱢׂ⁄ɧӼҠ ӣȷᾎẂӼҔ╗ ᴩ
ɦḟứɧᾼԉᴶ֯ ҵ ᵂᾼɦ ɧȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(h) Ẃв ѻ Ἐᾼứ   

( i )ɦ ɧ( Undertaking)  

-- ᾎẂᾼứ ╓ԉᴶ Ṷ ♄ ᾼ (Л Ẕᾎứ֮ᴯ
Ἠ ậ  ᾼѠה)ȲҔ╗ Ṷ ♄ ᾼᴞ ϢἨ╥ᾎϢȴ
╥ Ὑɦ ɧҠѿ╥еҨȳ֥ ȳѿ ṝи
ᾼ Ϣȳ֥ᵂῂȳẦ ȳ ȳ ꜜ ế‍ᴋᵓ

ȴ 

-- ᴷ ╥ᵡɦ ɧᾼѻ ᴕ ֪ Ȳ╥
╥ᵡ Ṷ ♄ ȴ 

-- ɦ ♄ ɧϚ ᾛ╓ԉᴶ֯Ӏ ϱ ẁ ₇Ἠὢ ᾼ
♄ Ȳᴖᴟю ⁄ϱҠ ᴩ ♄ ѿ ậᵓ ȴ 

-- ɦ ɧҠѿҬצ и Ṷ ♄ ȲᴖצẔ
҃ Л ц ♄ ȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 
(ii) ɦ Ầ ᾎɧ( Concerted Practices )  

ᾨ῏П ᾼ֥ᵂȲה‍Ӕצ ḥצԉᴶӔהɦẦ ɧἨɦḟứɧȲ

ɦ Ầ ᾎɧ―Ҡ ȴ֯׀ ᾨ῏֢Ѡ צ ֮ѿἒױ ᾼ֥ᵂȲѿ
ю ᾨᾼ Ȳᵛṿ҃ ḥצ ӴɦẦ ɧȲɦ Ầ ᾎɧӼ ׀
֯ȴ Ӏ ֯׀ ⇔ ᾨȲҠѿ ᾨ῏Л Л֪ Ӏ ϱ֢ ᾨ῏

ᾼᴩ ᵂҏч ȴ Ẃẃ Ȳ Ϛ֤ ᾨ῏ ȲẔ҃ ᾨ῏Ҡ
Ȳᵡ⁄ ⅎ ẞ ᾼ њȴ֪ױȲɦ ỗ ɧ֯ Ӵɦ Ầ
ᾎɧ╥ᵡ֯█Ϛᴩ ֯׀ ȲӇ ┬ ϚẆᴕ ȲẔҠᴕ

ᾼ֪ Ҕ╗Ȼ 

( 1) ֢Ѡ╥ᵡὙ῀֮ ֥ᵂȷ 

( 2) Ӏ ᴩⱢ╥ᵡ֪ɦ ɧП ᾿ Ἠ ᴖắẞ ȷ 

( 3) ɦ ɧ ֪ ᴖ ӢᾼӂᴩᴩⱢȲ ᵡ Ӕ Ӏ
ԈЛ ᾼ ᾓҏ ȷц 

ד  (4) Ӏ ᾼ цצ ₇ᾼἤ ╥ᵡצᵓὑ֥ ᾼ ᾓȷẂֽȲ
Ӏ ϱ╥ᵡҬצю ɦ ɧȲѿц҃ ╥ᵡẓדצᴿᾼ ₇ȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(iii )ɦẦ ɧ(Agreement)  

-- ɦẦ ɧ ᾼ ᾛȲҔ╗ẓצἨЛẓצᾎ√ ϩᾼ ἨЀ

ɦẦ ɧȲѿцἬ ᾼɦᵩІẦ ɧ(gentlemeɵs agreements)ȷ

ɦẦ ɧԛиⱢɦ ֣Ầ ɧ(horizontal agreement) цɦ ֣Ầ

ɧ(vertical agreement)ȴ 

-- כᾎМȲ֢ѠБᶙפּ֥֯ ᾼ ◕Ȳ֯ᾎ√ ϱ Ɫɦּ֥פɧȲ

ᵛ ѠᾼɦẦ ɧȴӇ ᾼ╥ɦẦ ɧӐṝṳ‍ɦּ֥פɧȷἬѿ

ᾎ√ϱɦּ֥פɧᾼ ϩȴ 

-- ɞ ᾨ ẂɟМ╓ᾼɦẦ ɧȷӼҔ╗֯ ◕ᾼɦẦ ɧȴ 

-- ɦ ɧП ЛϚứ ᴩ ѿ ӴɦẦ ɧȲɦ

ɧҠᵓӣ ‒ἏẃἨ ӻ ɦẦכ ɧȴ ẃ ȲҬ

֢ɦ ɧ ֢ᴞ ἨЛ ậᾼᴩ Ԛכ Ȳ―Б ╥ כ

ɦẦ ɧȴ 
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 
(h)  чɦ ϚᴩⱢׂ⁄ɧᾼẓ ᴩⱢ 

֯╜ἈӻҀӴᾎ ᾼ ѝԈПМȲẓ Ẃ ὙϚ
ṷ Ѿ ᾓҠ чɦ ϚᴩⱢׂ⁄ɧᾼᴩⱢȲד‒
ᴩⱢ ╥ӑẃɦ╓іɧӻ∕ᾼ ȴѝԈẂ ᾼ ᾓṳḥ
иצ ɦ ֣ɧἨɦ ֣Ầ ɧ(ᾎẂӐṝϷ и )ȴ 

 

-- ɦ ֣Ầ ɧᾼẂІ:  

( i )ɦ᾿ Ἠ ứ ɧ( Directly or indirectly 
 fixing prices )  

(ii) ɦᴭ ᷾ ɧ(֥ ᷾ ) ( Bid- rigging )  

(iii) ɦи Ӏ ᾼẦ ɧ( Agreements to Share 
 Markets)  
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(iv) ɦ ạἨ ạӢ Ἠ᷾ ᾼẦ ɧ( Agreements to Limit    
 Output or Control Production or Investment )  

(v) ɦ ứӻὔ ԈẦ ɧ(Agreements to Fix Trading 
 Conditions )  

(vi) ɦ Ἠ ɧ( Joint Purchasing/Selling )  

(vii) ɦиṹ ɧ(Information Sharing )  

(viii) ɦӻ ɧ(Exchange of Price Information )  

(ix) ɦӻ ѿҵᾼ ɧ( Exchange of Non- Price 
 Information )  

(x) ɦ ᵫΩ ɧ(Advertising )  
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Ɏ2ɏɦ ϚᴩⱢׂ⁄ɧ(First Conduct Rule)  
 

(xi) ɦ оẦ ɧ(Standardisation Agreements )  

(xii) ɦ ц ɧ( Terms of 
Membership  and Certification )  

 

-- ɦ ֣Ầ ɧᾼẂІ 

( i ) ҃ἤ  

(ii) ҃ἤ  

(iii) ὼ ἤ  ל᷉

(iv) ạ 

(v) МẔ҃ ạ 
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(a) 

̪ ̫  

 1999 ̢

2006

̢ 

 

 

(1)  (The US Department of Justice) ɷ1/8/2007

 (British Airways)  

(a)  ̪ ̫ ̡

̪ ̫  

(b) 3 ̢ 

(2) 2008 9 30

8 2 ̢ 

(3) 19  ( British Airways̡ Cathay Pacific 

Airways̡ Japan Airlines̡ Korean Airlines̡ Qantas Airways ) 16

̢ 
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¶ 2010 11 14

799,445,000 ̢ 

¶ 2011 1 13 ̢ 

¶ 2012 ̢ 

 -  (Fellow-on Action)  ̢

 

1.  

2. ̪ ̫ ̨ ̩  

3. ̪ ̫

̪ ̫  

4. ɽ ɽ

̢̪ ̫ ̨ ̩

̪ ̫  
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(b) 

̪ ̫    

 

¶ 2008 ̡ 7

̢

2008 30%̢

60% ̢  

¶ 2012 249

278 290

333 ̢ ̢ 

¶ 2012

27.2 11% 2.46 ̢ 2013

73%̢  
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 4) 2012

33.82 54.5% 7.43

40.9%̢ 

5) ̡ ̡

̢ 

6) 

( ?) ( ?)

20-40% 4-14 ̢

̢ 

 2013 3 ̪ ̫ ̡

̡ ̡ ̡ ̡ ̡ ̡ ̡

̢ 

 



19 

 

¶ 13 ̪ ̫ ̴

̡ ̡ ̢ɽ

̢ 

¶ 

̢

̢ 

¶  14 ̢

̢

14 ̢ 

¶ ̨ ̩

1%-10%̢ 1% ̢  

¶ ̡  ( ̪

̫ )

̡ ̡ ̢ 

 



 

 (1) -- 2013 8 7 6 ̪ ̫

 

(i)  --1.629 6% ̡ ̢  

(ii)  --2.0376 4%  

(iii)  --1.7199 3%  

(iv)  --0.7734 3%  

(v)  --0.4827 3%  

(vi)  -0.0447 3%  

(2) ̡ ̡

̢ 

 

  

¶ 7 3 11%

̢ 

¶ ̢ 

¶ 

̢ 
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¶ ̪ ̫  

¶ ̪ ̫ ̪ ̫  

¶ ̪ ̫(Leniency Agreement)  

¶ ̪ ̫  

 



(c) 

̪ ̫ (̪ ̫ ) 

 ̪ ̫ 2007 7 2̡009 1 10 2̡010 2 2̡011

11 ̡ ̡ ̡ ̡

̢ 

 

¶ ̨ ̡ ̩

̡ ̡ ̢ 

¶ ̨ ̩

̡ ̡

̢ 

¶ ̨ ̩ ̨

̩ ̢ 
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23 

 (1) 

50 ̢ 

(2) ̡ ̡ ̡ ̨ ̩

13

̢ 

(3) 

1% 10,093,700

̢  

 



 

24 



(d) 

̪ ̫  

 16 ̪ ̫ ̢ 

16 20

̢ 2013 1

16 ̢ 

 

¶  (Nation Employment Pte Ltd)

Best Home Employment Agency 1 16 1 4

380 450  ̢

¶ ̢ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(a) ᾎẂ 619 ɞ ᾨ Ẃɟ 21 ȲὙ҆֯Ӏ М
ẓדצ ⇔ᾼɦӀ ɧ ( a substantial degree of 
market power)  ᾼɦ ɧȲЛ ṶϚṷᴩⱢȲ
ɦ ӣɧ ( abuse)  ȲẔɦӭᾼɧἨɦ Ὠɧ ɦᶋ
ȳ ạἨ᷁֯פ ᾼ ᾨɧȴ 

 

(b) ᾎẂ╓Ẓ ᾓяẔҠ ɦכ ӣɧȸ 

( i ) ᴩⱢҔᵶ ᾨ њᵂҏḃ ἤ( ἤȲ     
predatory ) ᾼ ȷἨ  

( ii )  ᴩⱢѿɦ ạӢ ȳӀ Ἠᶾ ɧ
( limiting production, markets or technical 
development )ᾼׄ Ȳ ῏ᾼᵓ ȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 
(c) ᾎẂ Ὑҳ ֪ Ȳ ԝϤ ᴕ ѿ ứצᵡɦ ӣ ɧȸ  

( i )ɦ ɧᾼɦӀ ᴾצ ɧ(market share) ȷ  

( ii )ɦ ɧᵂҏứ цẔ҃ḟứᾼ ϩ(make pricing 
and other    decisions) ȷ  

(iii )   ᾨ῏ Ϥצ Ӏ ᾼԉᴶ (barriers to entry) ȷ 
ц  

( iv ) ɦ ɧ чɦ ỗ ɧ ᾎẂ 35 ҏᾼɦ╓
іɧ( guidelines )ȴ 

  

(d) 21 (4) ứȲ Ѧᾼч ᾨᴩⱢ֯Ӑ
ẂМ Ɫɦ ϡᴩⱢׂ⁄ɧȴ ׂ⁄ Ӧɦ ỗ ɧ ạ ȴ
֝ Ȳ Ѧɦ ӣӀ ɧᾼᾎ√ ⁄╥Ӧ ד ᾼ
ᾎẂ ᴕ ᴖẃ(Article 102 TFEU (Treaty on the Functioning 
of the European Union) (ex Article 82 1957 EC Treaty)ȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(e) ɦ ϡᴩⱢׂ⁄ɧᾼ ӣ ц Ἐ 

-- ֝ Ȳɞ ᾨ Ẃɟ ứɦ ỗ ɧӇ ҏӔהᾼ
ɦ╓іɧȲױɦ╓іɧЬ֯ạ Мȴ֯2011/12Ӵᾎ
МȲ╜Ἀ ӻ ѝԈ Ӵᾎ ᴕȲᶺ Ҡ

ѝԈ ϚḔ ẞɦ ϡᴩⱢׂ⁄ɧᾼ Ӑɦ╓іɧв  
[CB(1)2618/10- 11(01)] ȴѿϯѻ в ᾿ іӣ ɦ╓
іɧȴ 

 

-- ɞ ᾨ Ẃɟ 23 ứȲɦ ϡᴩⱢׂ⁄ɧᾼ֮
ӣ Ȳ╥Ҕ╗ Ṷ ᴩⱢᾼɦ ɧ╥֯
ҵᾼȷἨצ ɦ ɧ╥֯ ҵ Ṷ ᴩⱢᾼȴ
ɦ ϡᴩⱢׂ⁄ɧᾼ ἘЮ ֽϯ (ɦ ϚᴩⱢׂ⁄ɧ
МБЮ ῏Лԛ )ȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

( i )ɦ ӣӀ ɧ(Abuse of Market Power)  

-- ֯Л֝Ӏ Мᾼɦ ɧȲ Ҡ ȳὢ ȳ
ế Ѡ Фד ᾨȲѿ’═ ₇ếὢ ῏ᾼᵮіϩȴ
█ɦ ɧ █Ӏ צ Є ϩ ȲẔЛҬצ ϩ᷂
═֯ ὑ ᾨѬӂȷһӼҠ ậч ᾨᾼ Ӊ Ẕ

҃ њȲ МᴋậḆЄᵓ ȴ 

 

-- ɦ ỗ ɧҠ Ẓ Ḕ ᾼ Ȳѿ ᴷ█Ϛɦ ɧ
╥ᵡ чɦ ϡᴩⱢׂ⁄ɧȸ Ϛ╥ɦ ɧ֯Ӏ М╥ᵡ
ẓצɦד ⇔ᾼӀ ɧ(a substantial degree of 
market power) ȷ צȲ ɦ ɧצᵡ ṶϚṷᴩⱢȲ
ẔɦӭᾼɧἨɦ Ὠɧ╥ ɦᶋ ȳ ạἨ᷁֯פ ᾼ ᾨ
ᴩⱢɧȲѿ Ӏ ᾼצ ᾨȲ צ ɦכ ӣӀ
ɧȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(ii) ɦӀ ᴾצ   ɧ (Market Share Threshold)   

-- ɞ ᾨ Ẃɟḥצꜜứɦד ⇔Ӏ ɧᾼɦӀ ᴾצ
ɧ  ȴ ȳ ế Ғị ֮ᾼҨᾎ Ȳ ɦќ
ɧ(dominance) ᾼ Ἐạ צ Ѧɦ ӣӀ ɧᾼ

ứȴ҃ ֯Ẕ ᾨᾎМȲϷḥצ ứϚ Ὑ ᾼɦӀ ᴾצ ɧ
ᾼᴍиѩȴ ṷҨᾎ ẂцẔ ᾨ Ἤ ҏ
ᾼɦ╓іɧȲẔ ϠӦ 40% ᴟ 60% Л ᾼɦӀ ᴾצ ɧȲ
ᵂⱢ ӱɦ ɧẓצќ Ӏ ᾼ֮ᴯᾼ╓ ȴ 

 

-- Ẃֽȸ ☺ᾎ ╓ҏȲ֯ḥדצч Ὑᾼ ᾓϯȲֽ
█ ɦ ɧ═ ṹצ  50% ᾼɦӀ ᴾצ ɧȲᵛҠ
ứ ќ Ӏ ȴצѝ ╓ҏɦ ỗ ɧᾼϚ ╥40%ᾼӀ
ᴾצ Ҡ Ɫќ ֮ᴯᾼ  ɂ ☺╥30%ᴟ40%ɂ Ғị

⁄ Ȳѿ60%Ɫ  ȴᵀ ṷҨᾎ ᾼ ᾨ ᶁ
ⱢȲ֯צ ϩ ᾓϯȲᴾצ ᵅᾼɦ ɧȲ֝
Ҡѿҏ ќ Ӏ ᾼ ᾓȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

-- ֯ ế֢ Ȳ Ӏ ᴾצ ╥ᵅὑ40%Ȳᾎ Ь ᴕ ֵ
ᾼ֪ ȸ Ҕ╗צ ԍ ᾼ њᾎȳẔ₣᾿ ᾼ ȳfl

ᵓᾭᾓȳכӐ ȳ ᾼ ϩȳ Ӣ ᾼ ạ
⇔ȳẔ֯Ӏ ᾼ Ȳѿḟứ ԍ ╥ᵡẓצӀ ќ ϩ
ȴ( ɦṖכ ɧ ȳɦ ɧ ȳ ☺ Safeway )   

 

-- ɦӀ ᴾצ ɧᾼ ᵅȲЛϚứ҅ῶɦӀ ɧᾼ֯׀ȴ
֯ ᾨ‍ ᾼӀ ȲɦӀ ᴾצ ɧ оЛứȲ֪Ɫ
ɦ ɧ Ɫ њᴖЛ ҏ ȴɦӀ ᴾצ ɧ
ᾼ≡ Ḃ ȲҠ ч╣ Ϥ(Ἠ ҉)Ӏ ᾼ ᵅȲϷ֪ױ
ӱɦӀ ɧҠ ṳЛ֯׀ȴֽὨɦ ɧᾼɦӀ

ᴾצ ɧ− Ȳᴖѹ  ═ὑ ѬӂȲ⁄ ɦ ɧ−
Ҡ ẓצɦӀ ɧȴ 
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3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  

 
(iii) ɦ ϤӀ ᾼ ɧ ( Entry Barriers)  

-- ɦ ϤӀ ᾼ ɧ╥ ᴷ ֯ ᾨᾼ ȴ ϤӀ
ᾼ юȲɦ ɧᵛṿ צ ɦӀ ᴾצ ɧȲϷ

ЛЄҠ ẓצɦӀ ɧȴ 

-- ֽӀ ֪╜ ἨẔ֪҃ ȷᴖ ὑ ϤȲṹצ ɦӀ ᴾ
צ ɧᾼɦ ɧ―−Ҡ ẓצɦӀ ɧȴ  

-- ϤӀ ᾼẂІҔ╗ Єᾼɦ› ќɧ( sunk costs) 
╥╓ҒϤӀ ᾨ Ἤ ќҀȲᵀЛ ֯ Ӏ ᾼ֫ן
ќȴ Єᾼɦ› ќɧҠ ᾼɦצ ɧṹצ

ȴ 

-- ҫҵȲ ếи  (key inputs and distribution 
outlets ) ᾼṿӣ ᵓὑצ ᾼצ Ȳ―Ҡ כ
∟ẃ῏ ϤӀ ᾼ ȴ 

-- ɦ ɧ (economies of scale)  ᾼЄЊȲӼҠ
כ ∟ẃ῏ Ϥ ᾼ ȴ( ɦכ ɧ )  
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(iv) ɦⅎ ɧᶼ    

 (ɶObjective Justification ɷ Defence)  

-- ɦ ɧ Ὑẓ ɦⅎ ɧќ═Ӑṝᾼ
ᴩⱢȲ⁄Ҡ ɦ ӣӀ ɧᾼ╓ ҏᶼ ȷ ╥ҵ
ᾼᵒẂế ᾨ ắᾼ ᾎȴɦ ɧӇ
ὙȲ ӣӀ ᾼᴩⱢ ⅎ Ṕ⇔ẃצ╥כӇ ᾼȲ

ẔӇ ἤ ⅎצ ֪ ќ═ȴ 

-- ɦ ɧӇ Ὑ ֽḥצϱ ᴩⱢȲצ ₇―
ᾎἨЛ ֯ Ӏ МӢ Ἠи ȲẂֽ ᾼ‒ӣҠ
⇔ᵅ Ȳ ҠᵂⱢἴ ẁ ₇ᴩⱢᾼ ȴ( כ
ɦ ῖԌеҨɧɦӂ ЀẦ ɧ ȳɦ ɧ

)  
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(f)  чɦ ϡᴩⱢׂ⁄ɧᾼẓ ᴩⱢ 

( i )ɦ ҃ἤᴩⱢɧ (Exclusionary Behaviour )  

ɦ ҃ӍἤᴩⱢɧ╥╓ ᾨᾼч ᾨᴩⱢ(Ҕ╗ּ֥פȳ
Ầ )ȲẂֽ צ ᾼ ᾨ њȲ ạ צ ᾨ
њᾼ ᾨȲ Ἠ ἴ ᾨ њ ϤӀ ȴ ɦצ
ɧḆҠ ѿɦ ἤ ɧ (predatory prices) Ȳѿ

 Ѧ ẃ῏ҒϤӀ ȴ( כ ɦ ɧ )  

 

(ii) ɦ ἤᴩⱢɧ (Predatory Behaviour)  

Ҕ╗ ứᵅ ѿ Ϛ Ἠѿϱᾼɦ ɧ Ӏ ȴ
Ẃֽ֯Ϛ◕ вȲ Ϛ᾿ᵅὑӢ ᾼכӐȷ ứ
ֽḥצⅎ ќ═ȲҠ ứⱢɦ ἤᴩⱢɧȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(iii) ɦ ế ɧ(Tying and Bundling)  

-- Ϛ ₇( ₇ the tying product) ᾼ
ԈȲ╥ Ḗ ֣ ҫϚ ₇( ₇the 

tied product) Ȳ ―╥ɦ ɧȴɦ ɧ╓ ẁ
Ϛ ӦẒԈἨѿϱᾼ ₇ ᾼכ ֥ȴ 

-- ɦ ế ɧ ╥ ṓᾼ њᾎ(Ẃֽᶶ ἇ
ᾼ )ȲЛϚứ чכ ᾨ∟Ὠȴ 

-- ᵀֽẓדצ ⇔ɦӀ ɧᾼɦ ɧȲ
ɦ ɧњᾎȲ ю ᾨ њ֯ ɦ ɧ₇Ӏ Ҡἵ
ᾼ ֯ ӭȲṳⱢ ẃ῏∂Ӵ ϤӀ ᾼ Ȳṿ
צ ᾨ῏ оȲ ╥ч ᾨᴩⱢȴ( רּכ ɦ
ɧ )  
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(iv) ɦ ᵓ ɧ (Margin Squeeze )  

Ϛ ֣ ֥ᾼɦ ɧ (vertically integrated 
undertaking) ϚѠ ֣֣֯ϯ  (downstream 
market) ₇ȲӼ֝ ֯ϯ Ӏ ȴ֯
ᾓϯȲ ֣ ֥ᾼɦ ɧҠ ю ᷅ ⅎᾼ
Ḋ (Ẃֽ᷅ Ȳwholesale price) ế֯ϯ
Ɫ ⅎἬứᾼ (Ẃֽ Ȳretail price) П
ᾼ Ȳ҆ẓ֝ד ᾼϯ ᾨ њ ᾎצ ᾨȴ 
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Ɏ3ɏɦ ϡᴩⱢׂ⁄ɧ(Second Conduct Rule)  
 

(v) ɦἴ ẁ ɧếɦ ╟ɧ (Refusals to Supply 
and Essential Facilities )  

-- ֯█ṷ ᾓϯȲֽẓצɦד ⇔Ӏ ɧᾼɦ
ɧɦἴ ẁ ɧᾬ₇ȲҬ צ Ὑ Ҡצ

ᾨȲἨ ᴩⱢḥצⅎ ќ═Ȳɦἴ ẁ ɧ
ᾼᴩⱢ―Ҡ ᵂɦ ӣӀ ɧȴ 

-- ҫϚẂІ╥Л ᾨ њṿӣɦ ╟ɧȴ Ҭ╥
█ ɦ ╟ɧᾼṿӣ ɦ ɧὑד Ӏ М
ᾨ ЛҠἨ Ȳᴖѹ ╟֪ ȳ֮ ȳ Ἠ

ᾎ√ᾼ ạᴖ ᾎἨ Ȳ ╟И Ɫɦ
╟ɧȴ( כ ɦᵄ֛ ɧɦѭ ɧ )  
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