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Questions Raised

*Matrimonial
*Negligence
*Criminal
*Privacy



To Assist or Not Assist (Justice)
To Report or Not Report (Privacy)
To Be or Not To Be... (Negligence)

Conscience doth Cowards of us All.

Hamlet, Shakespear



Brief Timeline of Divorce Procedure

I | | ]
I I |

28 days before Exchange of

1st Appointment heanng: Questionnaire & Answers

Exchange Form E

Financial Statement

Adjourned 1st
1st Appomiment hearing Appointment FDR. Heaning PTR = Trial
(15 mins direchions hearing) heanng (3 hours) HEARING (if FDE. fails)
Serve Petition to
Respondent
% :
Petition filed Decree Nisi >{ Decree Absolute
- divorce pefition | 6 weeks after Decree Nisi
- statement as to arrangement of children Decree Absolute
- ongmal mamage cerificate ) , ,
. (but if ancillary relief or
- mediation booklet
. children matters not
resolved — Decree Absolute
Notice of 1st Appointment date
i will be granted only after it is
resolved OF. after tral)

HMote: Children's Appointment (CDFR) on or before 1% Appomtment ses FD 15.13 Form T
While divorce procesdings are ongoing, parties may attemnpt to reach a setflement through
mediation.  Once Consent Summeons for settlement 15 filed, paries can avoid any further

beanngs and apply straight for Decree ms1 and Decree Absolute to end the ' . .
SE - = Keith Hotten : On Family Law




e Over Custody (Joint or Sole Custody), Care and Control vs Access
 Child Dispute Resolution (CDR)

* Social Investigation Report (SIR) prepared by Caseworker from SWD
e Lawyers from both sides (Petitioner vs Respondent)

e Court appoint lawyer for the Child

* Only factual information needed (Daily escort, homework signature, payment
of fees, school report, parents day, emergency, etc.)

* Verbal information suffice, copies of documents ???



\

F ';’-»,:\f':
- £ v
RAMFAFT A (L5 F e ) ) fe N A B IE

* Which Stage? Petition, Interlocutory or Order obtained?
* Injunction Order during Interlocutory Stage (Ouster, Non-transfer...)
* Emergency situation ? Still husband and wife? Need Confirmation

* International Convention on Protection of Children
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Negligence




Elements of Negligence

. A Duty of Care (neighbourhood principal in
Donogue v Stevenson 1932)

* |n Breach of that duty (reasonable man standard)
(by omission or commission)

e Caused Damages (but-for test, causation), and

*|s reasonably Foreseen (remoteness, thin-skull
rule)




Defences

* Part of Duties

*In Good Faith ? E 25 (7 £

* Consent

e Contributory negligence (Both are responsible)
* Inevitable accident

* Act of God

* Necessity (i.e. minimum force)
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* Risk Assessment

* Insurance Coverage

* Policy, ProfessmnalQuallflcatlons Place, Equipment, Pupil’s, Physical conditions,
Parents’ consent, PPE (Personal Protection Equment)

* Health conditions, Warm up, Cool down
* Criminal or Civil
 ABCD -> Defences -> Judgement
* Tortious liability % -i 7 = in during working conditions
e Beware of Independent Contractor,
* Voluntary Helpers?
* Waivers?
* Vicarious Liability
* AEFTRMTEYAE F 2dp3l KT A 2018 58 JLF



e Seriousness of Injuries and nature

* Relationship between wear and injuries

* Defences

e Contributory Negligence (But! Written or oral consent?)

* Weather Conditions

* Level of Mountaineering

* Physical condition of student and Qualifications of Leader
* Role of teacher/ic

* Warm up & Cool down
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* |[nvestigation stage (accompany, adult/parents, emotional support)

* Mention # 3 Plea 7 3 Trial % 3t Conviction Z_3

* Sentencing 3£ 2 /]2 Follow up ¥ i&

s P ER/TEL/

* Period waiting for a Report (must be favourable)

* Remorse, Promise, Regret, support letter from self, principal, teachers,
SW



The Legal Process — Criminal Case

* An offence/illegal act

* Investigation/Caution

 Arrest/Bail/Charge/Detention (CABD)

* The Trial/Conviction/Verdict/Mitigation/Reports/ Sentence



First Hearing (in Magistrates' Court)

(This case may be transferred to a
higher court, or adjourrnead to allow
the prosecution to complete the

investigation or seek legal advice)

Charge(s) read out,

P q il the accused pleads guilty or not guilty
\eading guilty / \ Pleading not guilty

Summary of facts read out Trial
The accused agrees The accused does not Prosecution opens its case
agree ‘L
Hearing conducted to Prosecution witnesses are examine,
decide the facts cross-examined, and re-examined

Prosecution closes its case

Co nvictio n4—| l

Prior criminal record of the L.
accused (if any revealed) Submission by Defence of

l / no case to answer \

Case to Inswer Mo case ttlanswer

Mitigation

Defence opens it case The accused acquitted

|

Defence witnesses (if any) are The accused may apply
examined, cross-examined, and to recover his legal cost

re-examined from the prosecution

l

Defence closes its case

Sentencing and reasons for sentencing

Prosecution and defence make their respective
closing speeches (summaries of their arguments)

l

Verdict and reasons for verdict

(Guilty verdict) (Mot guilty verdict)

Accused convicted Accused acquitted

Accused may apply to recover his
legal costs from the prosecution
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* Risk Assessment and Professional Judgment (e.g. attempt to suicide or
attempt to commit a criminal act??)

\'.L,\

* Falls under exemptions to privacy?
* Defences



Six Data Protection Principles ‘& &

DPP1 - Data Collection Principle
Assessment, Alternatives & Accountability
Security -> School Rules?
DPP2- Accuracy & Retention Principle
Not excessive, Contractors

DPP3 - Data Use Principle
DPP4 - Data Security Principle
DPP5 - Openness Principle

DPP6 - Data Access & Correction Principle

N



Exemptions
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* Recording sounds =/ Video, unless identification
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* Purpose of meeting : Counseling, Interviewing, Disciplinary action?

* Meeting notes suffices?

* May involves privacies of different parties

* Privileges?
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Not intend for Stakeholders, but for the purpose of Collection only DPP(1)

DPP(4) requires all data users to take all reasonably practicable steps to
ensure that the personal data held by them is protected against unauthorized
or accidental access, processing, erasure, loss or use

Security measures must be in place to prevent unauthorized access, including
defining who can access the recorded images and under what circumstances.

Prevention of wireless transmission systems

Proper and updated logs of which staff members in custody, including
transfers and movements.

Deletion once no valid reason to retain



* DPP3 stipulates that personal data shall only be used for the purposes for
which it was collected or a directly related purpose, unless express
consent or under any applicable exemptions under the Ordinance e.g.
under S58(2) police’s request

e But the data user, is under no general obligation to supply the personal
data as requested
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WYM v WHM 23/9/2016 HCA 352/2011




* Purpose of Collection -> Fair or Unfair? Legal or Illegal? Appropriate or
Inappropriate?

* Mode of Collection -> Inappropriate or lllegal?
e S55 Relevant Process with Appeal procedure (Exemption to P6)
e S56 Appraisal (Exemption to P6)

* Record/Minutes of Meeting as a double-edge sword, (Malice against Qualified
Privilege)

* Qualified Privilege : an occasion where the person who makes the
communication has an interest or a duty, legal, social or moral, to make it to
the person to whom it is made”.
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